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* COMBE FILL SOUTH

PROJECTED ADMINISTRATION COST

'lNDIRECT CHARGES o

. SALARY AND FRINGE BENEFITS X 27.49%

'GRAND TOTAL OF STATE ADMINISTRATIVE COST=

LI

" REBUDGET FROM CONSTRUCTION TO CONTRACTUAL

$105,131

. $2,000,000

REMEDIAL ACTION ! R ‘_
AVERAGE PERCENT‘DURATION ,
TITLE | ANNUM SALAR INVOLVE (MONTHS) _TOTAL
DIRECTOR . ~ $80,000.000  10% ~18 . $12,000
ASSISTANT DIRECTOR . §73809931  10% 18 . $11,085
'BUREAU CHIEF (SITE MGT) . $67,031.37 .- 0% - 18 $0 -
SECTION CHIEF (SITE MGT) * $60,801.96 0% - .18 o %0
SITEMANAGER ’ - $57,960.50 10% 18 $8,694
BUREAU CHIEF (CONSTRUCT MGT) $67,031.37 0% 18 - $0
_- SECTION CHIEF (CONSTRUCT MGT) '$60,801.96 - - 10% - 18 =~ $9,120 .
' CONSTRCT MANAGER '$57,96050 . 75% - 18 ' $65,206
'CONSTRCT MANAGER . §57,96050 -~ . 0% = 18 ' $0
. CONSTRCT MANAGER ' :$52,691.37. 0% - 18 $0
. SECTION CHIEF (BEERA) 1 $60,801.96 © 0% 18 $0
~_TECHNICAL COORDINATOR $44,131.34 5% . 18 . $3,310
~ GEOLOGIST . $40,522.23 10% 18 = $6,078
ACCOUNTANT - '$52,521.81 - 10% - 18 $7.878
- SECRETARY $35,491.25 10% 18 - $5324
BUREAU CHIEF (CONTRACTS) $67,031.37 10% 18 - $10,055
- SECTION CHIEF (CONTRACTS) $60,801.96 . - 10% 18. .- $9,120
CONTRACT MANAGER ‘ - $50,020.12. . . 10% 18 = $7,503
. DAG . $7389931 = 50% 18 . $55,424
DAG . $73899.31. .  75%. 18 $83,137
TREASURY. REPRESEN“VE $57,960.50 25% 18  $21,735
TOTAL DIRECT SALARY $315,660
. FRINGE BENEFITS
DIRECT SALARY X21.15% $66,764 N



i 'COOPERATIVE AGREEMENT
:  FoR- :

 COMBE FILL SOUTH LANDFILL

APPLICATION FOR ASSISTANCE # V002555-84

FUNDING SUMMARY

iDE§QBIEIlQ!

Remedial Action - COntractual.‘ Transfer

money from - the Construction Cost Category

$1 000 000

into the Contractual. These additional funds

for Resident Engineering Contractor and

claim consultant for continued work -under
the Construction Service Agreement for the. .

 completion of the site ‘work ~and claim

review, - settlement and defense.. _' )

. Remedial Action - Transfer money from the

Construction Cost Category into Contractual.

files ($200k), court ordered mediator

and contingencies ($250k).

' Remedial Action - Admmistrative Cost.
Transfer A money from the Construction Cost
' category into " the personnel, fringe

benefits,  and  indirect cost. These

additional funds will be used for funding

additional efforts by NJDEP  and DAG staff

-for claims review, settlement and defense.

\
)

'$1,000, 000

;‘These additional funds will be used obtain
. wvarious services for claims settlement and-
~ defense. These ‘services include: Imaging

'($100k), outside counsel ($350K), expert .
testimony ($100k) and other related costs .

$ 487,564



ASSURANCES — NON-CONSTRUCTION PROGRAMS

' Note: Certain e assurances may not be applicable to your proj or! .
Note: Certain of thess aot e ¢y, Further, certain Federal awarding agencies may require spplicants

*  please contact

Conte Fill South Landfill -
. V00:555-84 o
' ‘ - ©OMB Approval No.0348-0040

ect or program. If iéu have questions, -

. to certify to additional assurances. If such is the case, you will be notified.

.As the duly suthorized representative of the appli

ant [ certify that the lppliqnti

" 1. Has the legsl suthority to apply for Federal
" assistance, and the institutional, managerial and

financial capability (including funds sufficient to
-pay the non-Federal share of project eosts) to

~ ensure proper planning, mansgement end com-

- pletion of the project described in this application.

" 2 Will give the awarding agency, the Comptroller

General of the United States, and if appropriate,
the State, through any authorized representative,

access to and the right to examine all records, B

" books, papers, or documents related to the award;
and will establish a proper accounting system in

~ aecordance with generally sccepted accounting
- standards or agency directives. -~ -

" 3. Will establish safeguards to prohibit cmployc.c‘l

from using their positions for a purpose that .

" constitutes or presents the appearance of personal

or organizational conflict of interest, or personal

4 Will initiate and complete the work within the
applicable time frame after receipt of approval of .

the awarding sgency.

- 8. Will comply with the Intergovernmental

_ Personnél Act of 1970 (42 US.C. §§ 4728-4763)
relating to prescribed standards for merit systems

for programs funded under one of the ninsteen ", ‘These requirements apply o all interests in real

_ statutes or regulations specified in Appendix A of

- OPM's Standards for a Merit System of Personnel -

Administration (5 C.F.R. 900, Subpart F).

* 6. Will comply with all Pederal statutes relating to .

. " nondiscrimination. These include but are not
""" limited to: (a) Title VI of the Civil Rights Act of
. "1964 (P.L. 88-352) which prohibits discrimination

" on the basis of race, color or national origin; (b)

Title IX of the Education Amendments of 1972, as

amended (20U.S.C. §§ 1681-1683, and 1685-1688),
- which prohibits discrimination on the besis of sex;
* (c) Section 504 of the Rehabilitation Act of 1973,88:
- amended (29 U.S.C. § 794), which prohibits dis- -
- erimination on the basis of handicaps; (d) the Age .
Discrimination Act of 1975, ss amended (42
U.S.C.§§ 6101-6107), which prohibits diserim-

~ instiononthe basisofage;

Authorized for Local Reproduction

* (¢) the Drug Abuse Office and Treatment Act of
1972 (P.L. 92-255), as amended, relating to
- nondiscrimination on the basis of drug abuse; ()
‘the Comprehensive Alcohol Abuse and Aleoholism
Prevention, Treatment and Rehabilitation Act of -
1970 (P.L. 91-616), ss amended, relating to
nondiscrimination on the basis of alcohol abuse or
. aleoholism; (g) §§ 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of
aleohol and drug abuse patient records; (h) Title -
.. VIII of the Civil Rights Act of 1968 (42 USC. §
3601 ot seq.), as amended, relsting to non-
discrimination in'the sale, rental or financing of
~ housing; (i) any other nondiserimination
' provisions in the specific statute(s) under which
_application for Federal assistance is being made;
. and (j) the requirements of any other
nondiscriminstion statute(s) which may apply to
‘the application. . ' _ -
7. Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform
Relocation Assistance and Real Property
_Acquisition Policies Act of 1970 (P.L. 91.646) -
_ which provide for fair and equitable treatment of
-persons displaced or whose property is acquired as
_ @ result of Federal or federally assisted programs.

property acquired for project purposes regardless
of Federal participation in purchases. o
. 8. Will comply with the provisions of the Hateh Act
(5 U.S.C. §§ 1501-1508 and 7324-7328) which limit
the political activities of employees whose
prineipal employment activities are funded in
whole or in part with Federal funds. o

9. . Will comply, as applicable, with the provisions of
~_ the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-
.. D, the Copeland Act (40 US.C. § 276c and 18
- U.8.C. §§ 874), and the Contract Work Hours and
Safety Standards Act (40 U.S.C. §§ 327-333),
regarding labor standards for federally assisted
‘construction subagreements. S

Y

‘ Standard Form 4248 (4.80)
Prescried by OMB Cucular A-102
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10. Will comply, if applicable, with flood insurance

-purchase requirements of Section 102(a) of the
" Flood Disaster Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special flood hazard

. area to participate in the program andto purchase . .
flood insurance if the totsl cost of insurable

"* construction and acquisition is $10,000 or more. -

1. Will comply with environmental standards which.

may be preseribed pursuant to the following: (a)
institution of environmental quality eontrol
‘measures under the National Environmental
Policy Act of 1969 (P.L. 91-180) and Executive

Order (EO) 11514; (b) notification of violating

facilities pursyant to EO 11738; (c) protection of

" ‘wetlands pursuant to EO-11990; (d) evaluation of

flood hazards in floodplains in accordance with EO
11988; (e) assurance of project copsistency with
~ the approved State management program
‘- developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §1 1451 et seq.); (D

conformity of Federal actions to State (Clear Air)
_ lmplementation Plans under Section 176(c) of the"

Clear Air Act of 1955, as amended (42 USC. §
7401 ot seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water
Act of 1974, as amended, (P.L. 93-523); and (h)

" ' protection of endangered species under the

Endangered Species Act of 1973, as amended, (P.L.
e3208. - .

_ 12. Will comply with the Wild and Scenic Rivers Act /

of 1968 (16 U.S.C. §§ 1271 et seq.) related to
~ * protecting components or potential components of

**‘the national wild and scenic rivers system.

-

13 Will assist the awarding 'agaency; 'in'usuting' .

compliance with Section 106 of the National
Historic Preservation Act of 1966, a3 amended 16

" U.S.C. 470), EO 11893 (identification and

protection of historic properties), and the -
Archaeological and Historic Preservation. Act of
1974 (16 U.S.C. 469a-1 Ct.uq.). o

‘-_l_4. Will comply with P.L. 93-348 regarding the

~ protection of human subjects involved in research,

. development, and related activities supported by

. thisawardofassistance. = . .

15. Will eomply with the Laboratory Animal Welfare

Act of 1966 (P.L. 89-544, as smended, 7 uscC.

2131 et 'seq.) pertaining to the care, handling, and

. trestment of warm blooded animals held for

research, teaching, or other activities supported by
this award of sssistance. ‘ o

16, Will comply with the Lead-Based Paint Poisoning

Prevention Act (42 U.S.C. §§ 4801 et seq.) which

prohibits the use of lead based paint in
__construction or rehabilitation of residence
- gtryctures.. . , ‘ : ‘

" 17. Will cause to be performed the required financial

and compliance sudits in accordance with the.
. Single Audit Actof 1984. »

- 18, Will ecugﬁly with sll spplicable requirimenu ofall

other Federal laws, executive orders, regulations
and policies governing this program.

' Assistant Conmissioner,
~ Site Remediation Program

DATESUSMITTED -

. €248  (488) Baca
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Certification Regardmg
Debarment, Suspenslon, and Other Responsxbdlty Matters

’ Thepmspecﬂvepamapamcemestomebestdhwedgewbeliefmatitandnspnndpals

*"(a) Are not presently debarred, suspended, proposed for debarment, deciared ineligible, or volumarny
uded fromﬂc'gverad transactions by any Fede:a! depam'nem or agency, .

(b) Have not within a three year period precedlng this proposal been convicted of or had a civi judgement

rendered against them for commission of fraud or a criminal offense in connection with obtaining,

attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public' transaction; violation of Federal or State antitrust statutes or commission of embezzlement, -

' theft, forgery; bribery, faisification or destrucnon of records. mkmg faise statements, or receiving

stolen property;

{c) Are atpresanﬂyindictedfor otherwlsa ed government ederal ‘
g;atn% w:tiro:tofhnd with comnu:srxon of wcgfmﬁym :nh:rmgeratg in paragrapher(‘%?bfof this .

{©) Have not within athree-year period preceding this application proposal hadmeormore ublic .
~ transactions (Federal, State.orlow)termma:;ﬁamordefau{t. puste

. lunderstand that a false statement on this cenification maybe g'uuncsfofn;ecﬂonofmls proposal or |
. termination of the award. In addition, under 18 USC Sec. 1001 a false statemem may result in a fine of up .
toswoooﬂrmprisonmentforuptaSyean.orbom .

y Twnm&fmomwm

227

[ 1amunableto ce Ty to the abave statemems.Myexplamﬂonhmched.

- EPA Form 570049 (11-83).



| | ' Combe Fill South Landflll
W - . DiSGlOSURE OF LOBBYING AmmESV002555-84 Asirome 3
I Camplcu this form to disclose lobbying acivities pmw:m o TUSC 1152 ‘ .
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Congressional Oistrict, f enawr: _ ~ - .| Cangressional District. # ariown:

-~
~

|8 Federal Departmenvagency: Federal Program NameOesaription:

. N , =
C0A Numéey, if appiicable:

Uast narne, first ry.me. Mok

| I Feden} Action Number, i kngwn: : o _ 9. Award Amcuﬁt. i "mcwn:-
I 10. 'a. Name and Address of Lohnymg Eaunr Y lndmduals ?edoémn; Services l:n:‘udmg ac‘drus if
B ' a:.ncmd:..l I.s: aame. first nime, W)’ _ ' different from No. 102 ‘ -

lamc.‘v Csnnmm:cn Sheetis) !F-J. A, uenxw

1. Amcunt ol P:ymcm (check al that apolyrs - |13 Type of szmenl (cheaaﬂ .'.‘m mply:. )
s o Cacual "Qplanned | . E 3 reuiner "
: | ES— G b.onetime fes
112 Form of szmem (c.‘uckalld’x.t:pcly)’ - .+ | G e commission
| e s eash ' : R c d.ennungemfee
' Kind: aztur S . 7 G e deferred
. : B. in ”“"’,’ 4 . - F—— Gt otherspea!r
: " value _ : ‘

L 14 Bried Daczpnon of Services Pesfarmed or ta be Pe-formd md Due.s) of Sema. mdndin; oxﬁce:u). cmploye%s). :
' or Mcznbem) contacted. for Paym ladicaed in nem n. _ )

;is. Continuation suwm ss-m...\ attached:

-

o 18 mmmmhﬂ-mhm“u& .

. " wecoom 1352 e ciaciouse of Gomyng xUwOR & 3 Matens IrTIeTGORR Slsnwﬂe: :
thau-—‘muwwmummm .
TanLicnen ea Maoe @ mtves e Thn Civouwe & Aeured Pt 18 Pm.‘mne

731 UGG 1352 Thn iveenecon el 3e moated 18 e Cangvs wes As
anmusily 10 el be salatee ‘or Jubiic MMpscOUA. Ay poran whe fue 8 T'ule SIS

lﬂﬂumm”l“bumu




o " Conpe Fill South Landfill
S V002555-84 - .

' CERTIFICATION FOR CONTRACTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

" The undersigned certifies, to the best of his or her lmowiedge and belief, that: :

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection

" with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal

Joan, the entering into- of any cooperative agreement, and the - extension, continuation, renewal,

amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. .

(2) If any funds otﬁef than Federal appropriated funds have been pald or will be paid to any person -

 for influencing or attempting to influence an officer or emhployee of any agency, @ Member of Congress,
" an officer or employee of Congress, or an employee of a Member of Congress in connection with this

" Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit

‘Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions.

' (3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) Iand that all subrecipients shall certify and disclose accordingly. j

This certification is amate»rial’repre‘sentaﬁoh of fact upon which reliance was placed when this transaction’
was made or entered into. Submission of this certification is a prerequisite for making or entering into

this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required =

cettiﬁf:_:lﬁon shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure. = T | o _ S




APPLICATION FOR ASSISTANCE NO. V002555-84
' ' COMBE FILL SOUTH LANDFILL
' PROPOSED GENERAL PROVISIONS
AMENDMENT NO.C

The Cooperatrve Agreement between the State of New Jersey ("State") and the Umted States
" Environmental Protection Agency ("EPA") for the Combe Fill South Landfill site, numbered

o V002555-84 .as most recently amended by Amendment No. B, which rebudgeted funds, -
requested additional funds, and extended the completion date, was submitted on September

13, 1996. This Amendment, Number.C, will rebudget funds and revise the Scope of Work
(SOW) to include claims review, settiement and defense and hereby further amends the

- A

agreement by substltutlng the followung General Provrsnons for the exlstmg General Provisions:

Amng’ ;iin' -

This Cooperatlve Agreement is entered into pursuant to Section 104 -of the

-Comprehensive Environmental Response, Compensation and Liability Act of 1980

("CERCLA"), 42 U.S.C. Section 9601 gt seq., as amended by the Superfund
Amendments and Reauthorization Act of 1986 ("SARA"), P.L. 99-499. Attached
hereto as Appendlx C is a letter from the State Attorney General which certifies that

the agency entering into this Cooperative Agreement on beHalf. of the State has legal -
. authority to do so and to fulfill its terms. The parties agree that all provisions of
'CERCLA, as amended by SARA, apply to the work performed under this Cooperative

Agreement, whether or not they are specifically stated in this Cooperative Agreement.

‘This Cooperative Agreement lmplements a Record of Declsron slgned on September "\

29 1986

This iis an agreement between the EPA and the State to add funds for addmonal
monitoring of potable wells to better evaluate the need for the waterline, increase the -

administrative funds to conduct Remedial Design and Remedial Action activities (Task - -

lIA, IIB and Task lll) at the Combe Fill South Landfill, Morris County, New Jersey, in

. Washington Township on Block 37, Lots 15, 16, 16-1 and 16-3, and in Chester
* . Township on Block 17, Lot 7. Thls Cooperatlve Agreement also increases the
‘ agreement date. : .

Attached and mcorporated herein as Appendlx A is "Combe Fill South Landfrll Project

i Information®, which includes a description of the Site. This Cooperative Agreement

covers Tasks 1, A, 11B and Il of the activities described in the Statement of Work

- ("SOW") attached and incorporated herein as Appendnx . This Cooperatwe ‘
" Agreement may be amended pursuant to paragraph P to undertake remedial actrvmes

beyond TaskIs) (N IIA B and III of the SOW
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EPA has desrgnated Carole Petersen, Chief, New Jersey Remedlatron Branch
USEPA 290 Broadway, New York, New York 10007-1866,.(212) 637-3000
to serve as EPA Project Offrcer for this Cooperatlve Agreement. - -

The State. has desrgnated Edward Putnam, Assrstant Drrector, Drvrsuon of -

" Publicly Funded Site Remediation, New Jersey Department of Environmental

" Protection, 401 East State Street, Trenton, ‘New Jersey 08625-0413, (609) 2
' 984-2990 to serve as the State Project Offncer for thls Cooperatrve Agreement.

D. . Emﬁmsm S

.

~ standards of 40 CER, Part 35, Subpart 0.

,The State shall procure the servrces of contractors to do the work descnbed in

.. 'the SOW, mcorporated herein as Appendix B, and shall make all payments to

the contractors for that work. The State’ shall observe the procurement

'/

" - The State shall requnre a brdder or offerer on any contract funded under thrs
" . Cooperative Agreement to provide, with its bid or proposal: (1) information on
- its status and the status of parent companies, subsidiaries, affiliates and

subcontractors as potentially responsible parties at the Site; (2) certification

~'that, to the best of its knowledge and belief, it has disclosed such information

or no such rnformatron exists; (3) a statement that it shall inmediately disclose’
any such information discovered after submission of its bid or proposal, or after
award. The State shall evaluate such information and shall exclude any bidder

f . or offerer who is a potentlally responsible party- at the Site if the State -

" determines the bidder’s or offerer’s conflict of mterest is sugnufrcant and cannot'

be avorded or otherwrse resolved

EPA shall contribute one hundred percent (100%) of the cost of managing and
performing the work specified in Tasks | and IIA by way of letter of credit

N pursuant to the EPA Automated Cleannghouse (EPA-ACH) Payment System.

" EPA shall’ contnbute nmety percent (90%) of the cost of managmg and
. performing the work specified in Task |IB by way of letter of credit pursuant to:

the EPA Automated Cleannghouse (EPA-ACH) Payment System

~ The costs of Task lll covenng the management and admlmstratron of Tasks 1,
.. NA and IIB are mcluded with the respective Tasks to which they relate and are
: Asubject to the. same apportnonment of cost contnbutrons as that Task
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11,

12,

_The total cost for Tasks, l1A, 1B and Il work, rnciudmg management shall not
-exceed $57,1 38,920 absent formal amendment of thls Cooperatrve Agreement
as provrded in 40 Q_E_& 31.30. : ,'

. . Exceptas thrs Cooperatrve Agreement otherwrse expressly provrdes, all costs

incurred in performing the work called for by this Cooperative Agreement shall
be allocated to the Tasks to whuch they primarily relate and shall be borne by
the partres as specrfred in the foregorng subparagraphs E1 through E3.

The State shall submrt quarterly progress reports to the EPA Pro;ect Officer. .
_These reports shall cover expenditures. to date, estimates of work completed
- with a.description of the basis for the estrmates, estimated variance (cost and
time) expected at project completion, based on current pro;ect status; as well
as an itemization of expendutures by cost category

The cost principles of Ofﬂce of Management and Budget Crrcular A-87 are - '
apphcable to this Cooperatwe Agreement

The recrplent shall submrt to the EPA Grants Officer the negotrated lndrrect _
Cost rate agréement for the period covered in this award document. The -

* ‘recipient shall not charge indirect costs to this award document until-a rate is

negotrated and a copy of the executed agreement is submitted to the EPA
Grants Officer. Upon receipt of the executed agreement the rate shall be
mcorporated into the award document :

The maximum da||y rate for individuat consultant servrces shall not exceed the
darly rate for a GS-18 : ‘

n accordance with the Prompt Payment Act, 31 u.s.c. Sectlon 3902(9). ,
federal funds may not be used by the recipient for the purpose of interest

" penalties to contractors when bills are paid late, nor may interest penalties be

used to satisfy cost-sharing requirements. Obllgatrons to pay such mterest
peneltres will not be obllgatrons of the United States. ‘

Pursuant to 40 C.F.R, Part 35, Subpart 0, the State shall adequately document
the costs iricurred .in undertakmg the actuvmes descrrbed in thls Cooperatwe
Agreement : :

“The parties’ 'execution of this :Co.operative Agreement is not intended to, nor

does it constitute, any agreement or commitment by the parties, either express .
or implied, to provide any additional funds for any future activities relating to .

this Site beyond those described in the Statement of Work.



nsibiliti

In ahditioh to procuring the services of contractors as set out in paragraph D.1, the

‘State shall be responsible for providing the necessary personnel, materials, ‘services,

~ and facilities, and for otherwise doing all things necessary for or incidental to, the
. performance -of -its other obligations under this Cooperative Agreement, but EPA’s .
- share of the cost of such additional State work shall be included in the amounts .

forwarded to the State by EPA pursuant to the EPA Automated Clearinghouse (EPA-
~'ACH) Payment System. : L . S

" This Cooperative 'A‘greeméh’t shall become effective upon execution by both parties and ‘,

N

. shall remain in effect until 31 March 1998. -

The 'p,artie_é currently do not anticipate that off-site storage, destruction, treatment, or
disposition of hazardous substances will be necessary to implement Tasks I, llA, IIB
and lil. If such off-site storage, destruction, treatment or disposition is necessary, the
_ State, pursuant to 42 U.S.C. Section 9601 et seq., as amended, shall make available
~a hazardous waste disposal facility that has adequate capacity for off-site storage, -

destruction, treatment or disposition. -

_ Pursuant to 42 U.S.C. Section 9604 (c)(3), the State assures that it will provide all
future Maintenance (for the purpose of this Contract, the term "Maintenance” shall
mean operation, repairing, servicing, environmental monitoring, or any other activity
necessary to insure normal performance and continuation in a good and sarviceable’
condition) of all remedial actions taken by the State and.its contractors pursuant to this -
‘Agreement. The State shall pay its share of the cost of such maintenance for the
" facilities constructed pursuant to this Cooperative Agreement from monies which may

" from time to time be available in the Capital appropriation Account (hereinafter the ..

- "Account”) if payment of these cost has not been make from anothgr source. If the
Account money available for payment of those cost should be insufficient and the
State has.made no other arrangement for their payment, the NJDEP agrees to seek an

~ appropriation, of the funds necessary for the payment of those costs. The funding of ’

' wor’k\underthis- agreement shall be paid for as providéd under paragraph E.1.

.) g



'|h'h  Plan

The State shall submit to the EPA’ Project Officer a written Srte Health and Safety :
Plan(s). The Site Health and Safety Plan(s) prepared for activities performed pursuant
to this Cooperative Agreement shall be consistent with the requirements of 42 U.S.C.
Section 9604 gt seq., as amended, EPA’s Occupational Health and Safety Manual, and
other applicable EPA safety guidance. In awarding contracts to any person engaged
in response actions, the State shall require compliance with Federal health and safety
standards by contractors ‘and subcontractors as a condition of such contracts. The
State’s Site Health and Safety Plan will comply with Occupational Safety and Health
Administration (OSHA) 29 CFR 1910. 120 entitied "Hazardous Waste Operations and
Emergency Response”, and an- EPA-approved final plan shall be in place before field
work begms . S

The State. agrees to secure any necessary Iocal State and Federal permnts Permnt fees

. charged. by the Federal government, local governments or authorities, or other State
: govemments .shall be elrglble costs under this Cooperatrve Agreement

e Acc
‘1 1. ' Wrth advance notrce to the State Pro;ect Offrcer, and in comphance wrth the -

Site Health and Safety Plan developed in accordance with paragraph’ J,
employees or other representatrves of the EPA shall have access to the Site.

2. The State shall not be responsible for any harm to any person caused by the
acts or omissions of any representative of the EPA dunng the course of any
EPA actrvrtles at the Site. : : :

_ The State shall meke all reasonable efforts consnstent with State law to acquire any'
interests in real property which may. be. _necessary for the performance of this
Cooperative Agreement. Should the State be unable to acquire any such interests,

" EPA will attempt to do so, provided that the State furnishes all legal and technical -
assistance necessary to accomplish such acquisition by EPA. The State shall accept
"transfer of such acquired mt_erest following completion of the remedial action. Neither

_ party shall acquire interests in real property without the approval of the other party’s

~ Project Officer.. All acquisitions shall be in compliance with the Uniform Relocation

o Assrstance and Real Property Acqursmon Policies Actof 1970, as amended, and EPA’s

_-implementing regulations, 40 C.F.R, Part 4, where applicable. Nothing in .thus .
Agreement shall impair or otherwise affect the right of the United States or the State
to file any lien(s) on the real property which is the subject of this Agreement-pursuant .
. tjo.the provisions of SARA or pursuant to any other statutory or equitable grounds.

.



- At EPA's request and to the extent allowed by State law, the State shall make

available to EPA any mformatron in its possession concerning the Site, with the

 @xception of dellberetrve 'or policy documents that the State would not

otherwise be required to disclose. At the State’s request and to the extent

allowed by Federal law, EPA shall' make available to the State any: mformatlon' .

in its possession concerning the Site, with the exception of ‘deliberative or

. policy documents that EPA would not otherwrse be requnred to dlsclose

' if any mformatlon is provrded to EPA by the State under a clanm of

confidentiality, it will be treated in accordance with 40 C.F.R. 2, if the State

" has given EPA notice. of the claim of confidentiality. EPA will not disclose

information submitted under a claim of confidentiality unless EPA is required to

. do so by Federal law and has given the State ten (10) working days advance
‘notice of EPA's intent to release that information. Absent notice of such claim, .

* EPA may make said information available to ‘the public without further notice,

subject only to the Ilmrtatron in subparagraph 4 below.

If any information is provuded 'to the State by EPA under a claim of
confidentiality, it shall be treated in accordance with State law if EPA has given

~ the State notice of the claim of confidentiality. The State shall not disclose -
~ information submitted under a claim -of confidentiality unless the State is -

required to do so by State law and has given EPA ten (10) working days

" advance notice of the State’s intent to release that information. Absent notice

~ of such claim, the State may make said information available to the public

. without further notrce. subject only to the llmrtatron in subperegreph 4 below.

' Unless otherwise requrred by epphcable lew, any mformatron that may
" ‘potentially affect present or planned enforcement actions or investigations shall.

not be released to the public unless approved by EPA’s Region Il Offrce of

Regional Counsel and the State Attorney General

. - In order to protect the attorney-clrent pnvulege, documents subject to that

" privilege need not be exchanged if such exchange might jeopardize that

privilege. In such case, when EPA or the State does not intend to share such

'documents, rt wrll inform. the other party of such decrsron end its ratuonale

if the Stete farls to comply wuth the terms of the Cooperatlve Agreement EPA

‘may proceed under the provrslons of 42 !.L.S...CL Sectron 9604.

If EPA breaches the terms of the Cooperatrve Agreement, no actnon for
damages or any other form of remedy shall be commenced until the State shall . -
have gwen EPA slxty (60) deys wntten notice of mtent to file suit. '



L Any change in this Cooperatuve Agreement must be agreed to by both partres in
. .writing. - : , : .

The State will develop a Community Relations Plan which the State will rmplement
The State’s Community Relations Plan will comply with the community relations
requirements described in EPA policy and guidance and in the National Contingency
Plan (NCP), and a plan approved by the regronel communrty reletrons coordinator shall
© “bein place before field work begins. . .

1. ‘ Thls Cooperetrve Agreement is intended to benefrt only the State and EPA. It
‘ extends no benefit or right to any thrrd party '

2.  Neither EPA nor the State essumes any lrabrhty to thrrd persons with respect
to losses_due_to bodrly injury or property damage resulting in any way from -
‘work performed in connection with the SOW, nor does erther party waive any
nght or rnterest provrded by law ‘ :

- 3. ; The executlon of thrs Cooperatrve Agreement does not constitute a waiver of |
L . EPA's right to bring an-action against any person or persons for appropnate
relref under any other provrsrons of CERCLA, SARA or other Iaws

-4, The executron of this Cooperetrve Agreement does not constitute a walver of ’
- the State’s right to bring an action against any person .or persons for:
‘ approprrete relief under applrcable State or Federal law.

1. Disclaim . ions

Nothmg contarned rn thrs Cooperatrve Agreement shall be construed to create.

erther expressly or by implication, the relationship of agency between EPA and

. the State. Any. standards, procedures or protocols prescribed in this
. Cooperative Agreement to be followed by the State or its contractors during the

' -performance ‘of its obligations under this Cooperative Agreement are for '

assurance of the qualrty of the final product of the actions contemplated by the - '

Cooperative Agreement and do not:constitute a right to control the actions of

the State. ‘EPA (including its employees and contractors) is not authorized to . L

represent or act on behalf of the State in any matter relating to the subject .
~matter of this Cooperatrve Agreement, and the State (including its employees
. and contractors) is not authorized to represent or act on behalf of the EPA in.

~ any matter relating to the subject matter of thls Cooperetrve Agreement



S.  Enforcement and Cost Recovery, Continued:

2.

‘Notic Inten le or to Initiate Proceedin

. EPA and the State agree that, with respect to the claims which each may be

entitled to assert against any third person (herein referred to as the "responsible
party”, whether one or more) for response activity at the Site, neither EPA nor .

‘the State will commence settlement negotiations with a responsible party
. except after having given prior written notice to the other party to this

Cooperative Agreement .in advance of the commencement of settlement

*_ negotiations, nor will EPA or the State enter into a settlement with, nor initiate -

a judicial or administrative proceeding against, a responsible party except after

" having given notice in writing to the other party to this Cooperative Agreement .
, not less than thirty (30) days in advance.of the date of the proposed settiement

or commencement of the proposed judicial or administrative proceedings.

Neither party to this Cooperative Agreement shall attempt to negotiate on
behalf of the other party, and authority to do so is hereby expressly nega’ted

and dgnied., o

~

Cost Recovery Efforts .~~~

EPA and the State ag“rée that they Will cdbpérate and coordinate in efforts to
recover their respective costs of response actions taken at the Site, including

‘settlement negotiations and the filing and management of any judicial actions

against potentially responsible parties. This shallinclude coordination in the use

. of evidence and witnesses available to each in the preparation and presentation

of any enforcement or cost recovery action.. Any documents or information

~ which may be confidential under the provisions of any applicable Federal or
. .State law or regulation may be withheld notwithstanding the terms of this
' paragraph. R :

\

Judiciel Action . ..

" EPA énd the State agree that 'ény judicial action taken pursuant to 42 U.S.C.
-+ Section 9601 gt seq, by either party against a potentially responsible party for
“recovery of any sums expended in response actions.at the Site shall be filed in

the United States District Court for the judicial district in which the Site is

- located, or in such other 'iudici,alh- district of the United States as may be
-authorized by 42 U.S.C. Section 9613 and agreed to in writing by the parties

to this Agreement. .-

Lz
v,
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Enforcement and Cost Recovery, Continued:

}remednal measures at the Slte

rk by nil ‘

If any responsable party ‘notifies EPA of ats wrlhngness to perform in a,
timely manner (in a timely manner means ‘before the State has issued a’
solicitation document) any of the activities delineated in the’ Scope- of -
Work and/or Statement of Work contained in the State’s appllcatnon for
this Cooperative Agreement, and any amendments’ thereto, EPA shall
immediately notify the State in. writing of that fact. The State shall not

. draw down funds under its letter of credit for those activities which the
. responsible party has indicated its willingness to perform and which the -

State has not issued a solicitation document as of its receipt of such

notification from EPA. However, the State may draw down funds for -

unavoidable costs and costs incurred prior to receipt of EPA's .

" notification. EPA shall provide the State with a detailed work plan
prepared by such responsible party. identifying. the work such party is
willing to perform . The State shall have thirty (30) days in which to . -

review and comment on such detailed work plan prior to any EPA"

" approval thereof. If EPA approves such detalled work ‘plan, this

Cooperative Agreement will be amended, and the State’s letter of credit

- will be adjusted, to reflect the decrease in cost expected to result from
L performance of said work p|an by said responslble party.’ o

|

f EPA determines that the responslble party is unable or unwulllng to

perform any of the activities delineated in the Scope of Work and/or
Statement of Work in a manner acceptable to EPA, EPA will promptly

* .80 notify the State in writing. Upon receipt of such notification, the

State may begnn to perform or resume performance of, and draw down
funds for, those activities that EPA has determined that the responsible
party is unable or unwrllmg to perform

Each party recognizes that any agreement it executes witha responsnble

. party pursuant to this paragraph shall not be construed to waive or limit

such rrghts as the other party may have to enter into a different
settlement with, initiate a jUdIClal or administrative proceeding against,
or assert any claims against said responsible party consistent with such '
laws, regulations and policies as may apply to the performance of .



\

The State shall conduct all quality assurance and quality control activities in
accordance with the New Jersey Quality Assurance Program Plan approved by EPA.
‘Upon request, the State shall provide a copy of the quality assurance/quality. control
plan to EPA. The State shall submit to EPA its schedule for developing a detailed, site-
specific quality assurance plan, and shall not begin field work.until EPA approves the -

quality assur'ance-pr.oje.ct.plan/sampljng plan for .thi_s Site. .

“The State shall implement EPA’s 'sténdard protocol for the documentation of evidence
-pertaining to the Site. ' ' o C : :

10



» APPENDIX A .
COMBE FILL SOUTH. LANDFILL _
PROJECT INFORMATION

Site Descripti |
The site is located in Washington and Chester Townships, ‘Morris County, New Jersey
comprising Block 37, Lots 15, 16, 16-1 and 16-3 1 in Washington Township and Block 17, Lot

*. 7, in Chester Township. Since the 1940s, the site was operated as a municipal refuse and =
' a.solid waste landfill and was used for the disposal of household and mdustnal wastes, dead

-animals, sewage sludge, septic tank wastes, chemicals, and waste onls The landfill was

" owned by Chester Hills Inc. from 1948 t0-1978 when it was sold to Combe Fill Corporation,
- a subsidiary of Combustion Equipment Associates. In 1972, Chester Hills, Inc. received a

“"Certificate of Registration™ to operate the site for disposal of non-hazardous municipal and
solid wastes. This action marked the first state regulatory control over.the landfill operations.
" From 1978 until landfill operations ceased in November, 1981, the landfill was operated by
Compaction Systems. In 1981, Combe Fill Corp. filed for bankruptcy under Chapter 7 of the
Bankruptcy Code and was subsequently liquidated. The landfill was placed under the control -
- of a bankruptcy trustee shortly after Combe. Fill- Corp. filed for bankruptcy, and was
abandoned by the trustee in 1986 3

Enﬂm:motaﬂmm
" Soil contamination is evrdent in the areas where seeps dlscharge from the Iandfnll Monitoring
of groundwater has indicated elevated levels of organic compounds in-both shallow and deep
-monitor wells and .in residential wells. Surface water sampling of Trout Brook and the East

Branch of Trout Brook revealed elevated levels of organic and inorganic compounds Visual -
. signs of contamrnataon of these waters have also been observed. :

: The Remedlal Investlgatlon mdrcated that both the shallow and deep aqulfers flow radlally
offsite and that the site is the source of groundwater contammatron for several residential
wells in the vicinity of the landfill. Surface water and air contamination are of lesser concern.
~ The remedial alternatives discussed in the RI/FS were presented to-the public. A Record of

.Decision (ROD) was srgned by the EPA Regnonal Admlmstrator on September 29, 1986. The "
ROD provrded for )

/An alternate water supply for affected resrdences _ ’ -

Capping of the 65-acre landfill in accordance with RCRA: requrrements _

An active collection and treatment system for landfill gases. :
- Pumping and on-site treatment of shallow groundwater and leachate, with
~ -discharge to Trout Brook.

Surface water controls to accommodate seasonal precrprtatlon and storm
runoff. ' A
Security fencmg to restrict site access. '

Appropriate anvrronmental monltonng to ensure the effectiveness of the”
_‘remedial action, -
. A supplemental feasrbnlrty study to evaluate the need for remedlatnon of the -

»deep aquifer. - . . -

-

o *eiwﬁewpﬂ
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At this time, the Remedial Action for the landfill and treatment plant is near substantial
-.completion and is expectagi to start operation early 1997 (calendar). . R

The design of the al_térnate water systerﬁ has beé'n corhplete'd.‘ 'Thesolicit'atidn of t_he water
line construction has been placed on hold pending additional monitoring for the aquifer. The
 State has entered into a contract with the Washington Township Municipal Utilities Authority -

(WTMUA) to produce a final design for the water system.

'This'p‘rlopose'd‘ febudgetingv of funds is to cover ahti'c"npatéd futuré, expenditures for the

~ oversight for Remedial Action (Task I1B) and NJDEP administrative costs for Remedial Action °

(Task ). These expenditures are related primarily to the requirements covered under

St.;bpartko., §35.6600. - - T A C ‘
E 5 h'“- o :

Remedial construction main site:

Ch

Contract award I A_Ogust, 1992 .
 Begin on-site activities . ' . ..November, 1992 {
Substantial completion, begin O & M . March, 1997 .

Alternate water supply: . ;" \

Execute contract for final design . December, 1992 "
Complete final design R May, 1995
‘Start Additional Monitoring -~~~ May, 1995

Award construction contract On Hold




.« . APPENDIXB
B IR ~ STATEMENT OF WORK
- COMBE FiLL SOUTH LANDFILL
v ~ WASHINGTON AND CHESTER TOWNSHIPS
S . MORRIS COUNTY NEW, JERSEY

The objectlve of the proposed) pro;ect is the deslgn and constructnon of the Selected Remedy :

" The New Jersey Department of Envnronmental Protectlon (NJDEP). pursuant to the 1983]
_Cooperative' Agreement and subsequent amendments has performed Task | (RI/FS) and is
performing Task A (Design of Selected Remedial Action), Task IIB (Implementation of
Selected Remedual Action) and Task il (State Administrative Service). The tasks ‘will be
performed elther drrectly or through approved contractors '

 The Umted States Enwronmental Protectlon Agency (USEPA) Pro;ect Offncer wnll

. ASSlSt NJDEP i in procurement actnwtnes

- ASSlSt NJDEP and its contractor (s) in performmg |ts communlty relatlons
actlvmes, lncludmg attendlng public meetmgs

N

Attend penodnc progressﬁnformatlon meetmgs as necessary

_? - Approve all ‘contractual documents that may ‘be. mmated by NJDEP and/or lts
" " contractor(s) in the performance of the tasks hereunder '

- | Revnew such documents in the assrgned time penods

- 'Recelve and revrew all prcgress reports. assuring that schedules are bemg |

e mamtamed and manpower and costs estimates .are conslstent with the .
pr0posal .

;All costs, direct and md:rect mcurred by USEPA as a result of the performances by its Pro;ect
\ _Offucer of the tasks lrsted above shall be borne by the USEPA.

Work covered under the Cooperatwe Agreement as hereby amended mcludes all Iabor,
matenals and equrpment necessary to complete the followmg tasks

This task has been completed.

. Detalled Desngn of the Selected Remedlal action Ilsted m the Record of Decrsnon A
detailed Scope of Work is gwen in Attachment "A" hereto

Desugn of .all pomons of the Selected Remedual Actton at an estrmated cost of
$4,056,473. ‘ : : ,



- The contract for the main srte was rewarded in 1992 and is currently proceedrng The o

. .solicitation. of the water line construction will be placed on hold pending additional
"~ monitoring for the aquifer. = Implementation of the Selected Remedial Action is as
- listed in the Record of Decision. - A detailed Scope of Work is given rn Attachment "A"
o hereto Budgeted cost for thrs phase is $61, 707,866.

'Thls task: represents the work that will. be performed in fulfrllmg the responsrbrlmes o
-desrgnated to the State under the Cooperatrve Agreement This shall rnclude -

AEr.qc.u.emen.t

The NJDEP will procure one or more contractors or subgrante'es as necessary to
‘ perforrn the work descnbed herem _

, '(1) NJDEP wull manage the project consistent wrth the Scope of Work described in the '
approved proposal.. This Scope of Work will include work mrlestones, man-hour.

requirements, and project schedules consrstent with the Scope of Work included in the
" Request for Proposals. - : :

l2) NJDEP will select a Prolect Ofﬁcer, Edward Putnam. Assrstant Drrector, Drvrsron

of Publicly Funded Site Remedratron, who will oversee the project development and

quality control, be capable of making long-term decisions, and ensure that the

~contractor. meets all schedule milestones. The Project Officer will coordinate the

. revrew of all documents at NJDEP and will transmit all pertment correspondence,
' ,reports, and documents to the USEPA Pro;ect Offrcer for concurrent review.

The State Project Officer wrll arrenge |ornt progress meetlngs ona regular basrs and/or '
~other times as necessary.{ and comments from USEPA and NJDEP will be incorporated
mto the final reports. ' :

c. ggm_m_mm_ﬂgl_amug The State will rmplernent a Commumty Relatrons Plan as
o developed jomtly by NJDEP end EPA. = = : . -

. D. s_ug_s_mmg_e_ The srgns requrred for thrs action are currently exrstrng and in good"
e condrtlon

-E. ,_QA_El_an_‘ -CFSis currently in the RA phase Any work performed under the contmumg
: RO. for the waterline wrll be conducted consustent wrth the QA Plan prewously
, approved : .

B The estimated cost for Task m. has been mcluded in the Tasks |, IIA and IIB costs. The
- Assistance Funding Order for thns amendment outlines the estrmated cost for Task Ill in the
. Tasksl llA and liB. ' : :



ATTACHMENT A |
_ “SCOPE OF WORK
comee FILL SOUTH LANDFILL

The. work pravrously rncluded comprrsed the followmg major actrvrtles

: Task I

“Task lIA . .
Task IiB

Remednal Investrgatron and Feasrbllrty study

T hls has been completed

‘Deslgn of the Selected Remedual Actron descnbed under Task ns befow.

. -Implamentatron of the followrng portrons of the selected Remedral Actron

7N

' vCapprng of the 65-acre landfill in accordance wrth Resource Conservatlon and
- Recovery Act requirements. : :

. An actrve collectron and treatment system ‘for landfill gases

Pumping and on-site treatment of shallow ground water and leachate, wuth

. discharge to Trout Brook.

'Surface water controls to accommodate seasonal precrpltatlon and storm .

runoff. . : : : P
Securrty fencung to restnct site access

Appropnate envrronmental monrtormg to ensure the effectrveness of the - -
remedial action. . : , ;

‘ An alternate water supply for affected resldences

The work mcluded in thls Cooperatwe Agreement Amendment' .

Clarms Settlement and Defense The administrative and technical resources
necessary to review the merits of Contractor claims and to negotiate or defend

- the State’s position regarding claims resulting from the execution of the SOW

for IIB (above). The costs to be incurred may be assocrated but not Irmrted to
legal, technrcel and admrmstratlve functrons ' : :



- State of New Jersey -
DEPARTMENT OF LAWANDPUBL!C SAFETY '
. DIVISION OF LAW :
i e c - RICHARD J. HUGHES JUSTICE COMPLEX = = - =
CHRISTINE TODD WHITMAN . .~ o 25MAmGﬂsnmEr oo _ o PETER VERNIERO
' "B-Mail: engeltip@lgw.dol.lpi.m.nj.m oL ~ JAYNEE LAVECCHIA
Lo ~ ’ Assistant Attorney General

-~.QctoberA28,:1996'

United States Env:Lronmental Protection Agency
Assistant Administrator. = :
Solid Waste & Emergency Response
401 M Street, S.W. '

) Washington, D.C. 20640 - - o

Re: Combe Fill South Landfill - .
- Site Coor iy reement ' o .

' 'Dear Assistant Adm:.nistrator- o -

. ‘It is the op:.m.on of the Office of the Attorney General that
pursuant to N.J.S.A. 13:1D-1 et seq. and N.J.S.A. 58:10-23.11 et seq.,
- the New Jersey Department of Environmental Protection (NJDEP) has
~authority to enter -into- and carry out its obligations wunder the
proposed Superfund. Cooperative Agreement with the United  States
Environmental Protection Agency (USEPA), the form of which is annexed
hereto. More speCifically, ‘N.J.S.A. 13:1D-9 gives the NJDEP authority
to enter into a Superfund Cooperative Agreement with USEPA for the
. purpose of protecting the environment and preventing pollution.
. Additionally, N.J.S.A. 58:10-23.11f empowers NJDEP to remove or arrange
. for the removal of a discharge of a hazardous substance. o

'I‘his letter is not 1ntended to bind the State’ in any way
unless and until the annexed form of Superfund Cooperat:.ve Agreement
is executed by both parties .

Sincereiy your's .

o
PETER VERNIERO _
ATTORNEY GENERAL OF NEW JERSEY '

"By: G\—J\ 3. S‘\/Q
: Richard F. Engel
Deputy Attorney General

)
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